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Look Ahead

Every day we make choices for ourselves
and our families. We schedule birthday
celebrations, dinner parties and holiday

getaways. Life has its great moments, but
it also has its uncertainties. Sometimes, life
throws us a curve ball.

We need to plan for the future; yes, for
ourselves and our families. It is never too
early to look ahead.
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Vision
A society where individuals plan ahead
to protect their interests should they lose

mental capacity, where the dignity of those
without capacity are upheld.

Mission
» To facilitate personal choice and pre-planning

through the Lasting Power of Attorney
framework.

* To safeguard the interests of persons without
mental capacity and to support proxy decision
makers within the framework of the Mental
Capacity Act.
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STATUTORY PRINCIPLES OF
THE MENTAL CAPACITY ACT

The Mental Capacity Act sets out five statutory principles
that anyone making any decision or taking any action for
a person who appears to lack capacity must apply:

Prind/?[e [
A person must be assumed
fo have capacity unless it
is established that he lacks
capacity.

Prind/?lc Y

An act done or a decision made
under this Act, for or on behalf
of a person who lacks capacity,
must be done or made in his
best interests.

Prind}?[c Z

A person is not to be treated
as unable to make a decision
unless all practicable steps to
help him to do so have been
taken without success.

?rindp[a 5

Before an actis done or decision
is made, regard must be had
as to whether the purpose for
which it is needed can be as
effectively achieved in a way
that is less restrictive of the
person’s rights and freedom of
action.

Princi}?[a 3

A person is not to be treated
as unable to make a decision
merely because he makes an
unwise decision.
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“The universal value governing the right of every human being
to be treated with dignity should be applied even to persons
who do not have the mental capacity to make decisions.”

Review of the First Four Years

In the last four years, much has been achieved
to promote awareness and enable Singaporeans
to plan ahead to protect their interests should
they lose mental capacity. The Mental Capacity
Act (the Act), a major social legislation, was
enacted in 2010. It paved the way for building
the protection framework under which the dignity
and interests of those who lack mental capacity
are protected.

A new legal instrument, the Lasting Power of
Attorney (LPA), was introduced under the Act.
The LPA facilitates decision making on behalf of
persons who lack mental capacity. A specially
constituted  Mental Capacity Court  was
established to hear mental capacity related
cases. The Office of the Public Guardian (OPG)
was set up to support the operation of the Act.

In the first year, the OPG set up the necessary
infrastructure, in consultation with stakeholders,
to implement various aspects of the Act. This
included staffing the nascent OPG and setting up
the administrative and operations framework. The
fundamental guiding principle in our efforts was fo
make the framework accessible and affordable
to all Singaporeans.

The foci during the following two years were to
generate awareness and to increase the take-
up rate of the LPA. In 2012, a major publicity
campaign targeting the masses was launched on

television, radio, print and out-of-home platforms.
The campaignwas complemented by public talks,
seminars, workshops and other public outreach
activities. At the same time, the OPG strived to
improve accessibility to the LPA by simplifying
the certification and documentation processes,
reaching out to the community via mobile clinics
and by extending the network of accredited LPA
cerfificate issuers. As a result of the multi-faceted
efforts to increase awareness and accessibility,
the number of LPA applications received at end
of FY2013 was 2594, compared to 655 in FY2010,
the first year of operations.

Qaisiny the ﬁmpo

In FY2012's annual report, | noted that the
Singapore population was ageing faster than the
rate at which LPAs were then being taken up. It
is still true today. Notwithstanding the increased
awareness of LPAs and the rise in the number of
the protection instruments made, much more
could be done to raise the take-up rate.

| also noted that loss of mental capacity affected
not just the older population; people of all ages
were vulnerable. Statistics indicated that more
than 60% of those who lost their mental capacity
were affected by ilinesses notrelated to dementia.
Given the fact that the number of people who
lose their capacity to make decisions is expected
to rise rapidly in the near future, | cautioned that
the readiness of our protection infrastructure
should be reviewed regularly.
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| also highlighted the challenge of ensuring
that sufficient resources, including those of our
partners and stakeholders, were deployed and
ready to support the implementation of the LPA
instrument when donors eventually lose their
mental capacity and the donees have to step in
as proxy decision makers.

Effective (mplementation of LPAs

When a person loses his mental capacity, the
LPA which he had made earlier will be used to
support his needs. Relevant service providers like
financial institutions and public agencies must be
prepared and suitably equipped to support the
donor’s multi-faceted needs, including financial,
medical and housing. Besides the need to have
adequate facilities and systems to support the
LPAs, these third party stakeholders must be able
to deploy properly trained frontline staff who can
provide the requisite assistance when LPAs are
presented to them.

The OPG should continue to engage relevant
stakeholders and provide the necessary
assistance fo ensure that staff operating on the
ground are familiar with LPAs and can provide
the necessary support. Effective implementation
of LPAs when they are presented for transaction
is a key factor in ensuring that the public has
confidence in the instrument.

Pfincﬁp[es and. Values of the MCA

While we should continue to focus our resources
on increasing the take-up rate and ensuring
smooth implementation of LPAs on the ground,
we should not lose sight of the underlying
principles of the Act which essentially boils down
to respecting the dignity and rights of persons
without capacity. The universal value governing
the right of every human being to be treated
with dignity should be applied even to persons
who do not have the mental capacity to make
decisions. The challenge for all of us is fo find ways
fo cascade these principles down to the ground.
The principles can be intuitively grasped but it
may not be easy fo put these into practice under
everyday situations.

As a start, the OPG may commission a survey on
the level of understanding and upholding of the
statutory principles of the Mental Capacity Act
among clients and stakeholders. | appreciate
that this may be complex as it involves many
stakeholders, both individuals and organisations.
The survey will provide the OPG a starting point
from which it can assess where the gaps are, and
initiate programmes and activities to weld the
principles of the Act into our social fabric.

“The OPG should continue to engage relevant stakeholders
and provide the necessary assistance to ensure that staff
operating on the ground are familiar with LPAs and can

provide the necessary support.”
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“The OPG has achieved significant progress protecting the
dignity and interests of individuals who lack mental capacity.”

Outreach

The journey to changing mindset is a marathon.
It requires consistent and creative publicity
and education efforts to drive the message for
mentally alert individuals to plan ahead and
prepare for the day if they should lose mental
capacity to make decisions. | am pleased to note
that the OPG has increased its promotion and
public education efforts in both traditional and
new media. It has also co-opted new partners
in reaching out to the masses. | am heartened
with  the OPG-POSB collaboration to bring
awareness of the LPA to the latter’s four million
customers through online platforms, mailers
and the screening of the ‘Ah Ma' video at all
POSB branches. The collaboration with POSB is
a significant milestone in our efforts to increase
awareness of the LPA because it is an effective
platform to reach out to the heartland masses.

5VYear Stmteyc'c Plan

In last year’s report, | mentioned that OPG was
developing a 5-year strategic plan to review how
we will meet the challenges posed by changing
demographics  through the  pre-planning
framework as well as other strategic measures.
During the year, review committees were formed
to look into these issues and strategies. | am
pleased to note that progress has been made
in some of these areas. One such area is the
completion of the review and initiation of the
implementation of a risk-based framework for
supervision of deputies. The OPG, with the advice
of the Board, will continue to press on with the
review and refinement of its longer term strategy.

Conclusion

The OPG has achieved significant progress
protecting the dignity and inferests of individuals
who lack mental capacity. Much more remains
to be done fo promote the message of LPA and
fo imbue the principles of the Act into the social
fabric of our society. We have to allocate limited
resources efficiently to achieve competing
priorities. Ultimately, we have to be guided by the
principle of respecting the dignity of individuals
and safeguarding their interests.

The Board and | appreciate the dedicated efforts
of the OPG in supporfing the Public Guardian in
carrying out his functions under the Act.

| would also like to extend my appreciation
fo members of the Board for their support,
contributions and sacrifices.

[

g
Ly

Richard Magnus
Chairman
The Public Guardian Board
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“The Office of the Public Guardian has engaged a more
diverse range of partners to spread the LPA message
and bring the LPA application process closer to people

living in the heartlands.”

Executive Summary

The Board notes that promotion and public
education efforts fo increase awareness of the
Lasting Power of Attorney (LPA) confinued with
rigour during the year. The Office of the Public
Guardian (OPG) has engaged a more diverse
range of partners to spread the LPA message
and bring the LPA application process closer
to people living in the heartlands. Besides
community organisations and Voluntary Welfare
Organisations (VWQO), the OPG also worked with
financial institutions like the POSB which has a
significant customer base in the heartlands.

The Board is also aware that the OPG has focused
some of ifs public outreach efforts at the younger
population as the loss of mental capacity can
affect people of any age. However, it is mindful
that cultivating an ethos in which everyone
accepfts pre-planning as a personal responsibility
and the LPA is not just for older people is a long
journey and requires consistent promotional
efforts over the long term.

Progress has been made to make the LPA
more accessible on several fronts. The online
accreditation module has proven to be effective
in training more medical practitioners as
certificate issuers. So far 140 medical practitioners
have been trained and accredited through
this module.

The Board also recognises the progress made in
developing the 5-year plan for OPG and the
efforts made by the LPA Review Committee
in  simplifying the LPA Form and the
application form.

The Board is happy to note the following
achievements made during the year:

= The number of individuals who submitted LPAs
exceeded 2500.

= The number of medical practitioners that were
accredited as certificate issuers was 210.

= 8 LPA and 4 deputy workshops and about 100
public talks were conducted.

= 11 mobile clinics were conducted.

= Number of deputy reports received was 374.

Review of the Work of the Riblic Guardion

The Board notes the measures taken and the
progress made by the OPG in implementing

its recommendatfions made in the FY2012
Annual Report.
Changing mindsets and convincing

Singaporeans who are currently mentally alert
of the importance of pre-planning is a journey
without end. The greater challenge is fo change
the perception that pre-planning through the LPA
is only for older people. Loss of mental capacity
can happen to anyone. The Board is pleased
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that the OPG had broadened the focus of ifs
public outreach efforts to include the younger
demographic group as well as people who are
likely to need the LPA most. Working with partners,
the OPG was able to bring the LPA message fo
social work students at the National University
of Singapore and nursing students at tertiary
institutions. It has also explored the possibility of
working with the Social Service Office Division
(SSOD) within the Ministry of Social and Family
Development which assists needy people
through its network of offices in the heartlands.
SSOD is well-positioned to encourage and
facilitate their clients to take up LPAs; to prepare
them for unforeseen circumstances resulting from
the breadwinner losing capacity.

During the year, OPG stepped up its social
media presence to extend the scope of its public
outreach efforts. The “Lasting Power of Attorney
(LPA) SG" Facebook page continued to be an
important avenue of outreach to the younger
age groups. The Board notes that more than half
of the Facebook users who like the Facebook
page are 34 years and below while 73% are 44
years old and below.

Enhance LFPA Infrastructure

The OPG has taken measures to make the LPA
more accessible to Singaporeans in general
and heartlanders in  particular. Our online

accreditation  module has facilitated an
increasing number of medical practitioners to
be accredited as cerfificate issuers. Many of
the medical practitioners operate clinics in the
heartlands. Most are trusted family doctors and
friends to their patients who are comfortable
discussing sensitive issues like loss of mental
capacity with them. Thus, medical practitioners
are ideal touchpoints for heartlanders to make
LPAs.

In addition, the OPG has also approached
polyclinics to explore the possibility of engaging
these institutions fo facilitate LPA applications.
Due to their high volume of patient care and other
priorities, these institutions hesitated to be our
potential partners to facilitate LPA application.
Nevertheless, the Board feels that because of the
greatfer urgency of pre-planning for patients at
polyclinics, OPG should revisit the collaboration
possibility with this group of healthcare providers.

Broaden Network of Fartners

In response fo its recommendation to adopt a
multi-channel messaging approach, the Board
notes that the OPG had broadened its network
of partners to bring the message and application
processofLPAtowidersegmentsofthe population.
It has engaged more grassroots and community
organisations, including a VWO, to roll out
mobile clinics so as to bring the LPA application

“Our online accreditation module has facilitated an
increasing number of medical practitioners to be
accredited as certificate issuers. Many of the medical
practitioners operate clinics in the heartlands. Most are
trusted family doctors and friends to their patients who are
comfortable discussing sensitive issues like loss of mental

capacity with them.”
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process to the community, making it more
convenient for Singaporeans to make LPAs.
The Board is pleased that the OPG was able to
collaborate with POSB fo raise awareness of the
LPA to its customers through online platforms
as well as mailers and the screening of the ‘Ah
Ma' video at all POSB branches. Given POSB's
customer base and branch network, the
collaboration will significantly increase public
awareness of the LPA. In addition, the OPG
was also able to tap on the POSB-North East
Community Development Council ‘Financial
Literacy for the Silver Aged’ programme to
directly engage residents living in that precinct
through talks that weaved in the LPA message.

OIyanL'safL'ona/ Ca;)acay and, Readiness

As the OPG's public education and stakeholder
engagement efforts bear fruit, the number of LPA
applications is expected to increase in the future.
The increased workload of registering LPAs and
implementing them when they are presented for
assistance may stretch infrastructure capacity
and strain organisational resources. The Board
notes that progress has been made by relevant
committees involved in developing OPG's
5-year strategic plan which focuses on long ferm
resource planning, faking into consideration
various factors such as demographics, ageing
society, InNfocomm technology (ICT) applications
and changing social landscape.

Recommendations

The Board is pleased with the progress achieved
by the OPG in working to protect the interests

of people who lack mental capacity and
encouraging more people to proactively plan
for the eventuality of losing mental capacity,
in parficular the uptake of LPAs. We recognise
the measures taken in making LPA more
accessible to Singaporeans by bringing the
LPA application down to the community, and
accrediting more qualified individuals to be
certificate issuers. Be that as it may, the Board
believes that LPA accessibility can be further
enhanced by simplifying the LPA Form itself and
the process of applying for an LPA. The Board
notes that the work of the Review Committee in
simplifying the LPA Form is progressing well. The
Form is tfargeted to be rolled out in the second
half of 2014. Nonetheless, we would like to
suggest that third party stakeholders be consulted
in this process so that the simplified Form will be
accepted for transaction when presented by
donees.

The Board recommends that the process of
applying for an LPA be simplified by increasing
the pool of certificate issuers, including service
providers who have regular contacts and good
relationships with Singaporeans who need LPAs.
In addition, the steps to register an LPA can also
be simplified.

The Board suggests that OPG should seek
to further leverage on ICT fo enhance LPA
accessibility. The Board recommends that OPG
explores the feasibility of setting up an Online LPA
Application System which allows donors to make
LPAs online. This system should be interactive
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and should be able to provide instructions and
feedback on errors and inconsistencies as users
are guided through the process of applying for
LPAs. The potential benefits to LPA applicants
and productivity improvement to the LPA
infrastructure are enormous. Perhaps, a feasibility
study of such a system by appropriate consultants
may be considered.

The Board suggests that OPG contfinues to
broaden its partner network and explore the
scope of collaboration beyond promotional and
public outreach efforts. OPG can leverage on
its partners’ customer base to enhance public
accessibility to the LPA.

Apprw‘ation
The Chairman and the Board would like to

express its appreciation to the Public Guardian
and his Office for their hard work and dedicated

efforts in implementing the Act and promoting
the LPA. They show resilience and resourcefulness
in carrying out their duties with limited resources
in a challenging environment.

The Board would also like to thank stakeholders
and partners for their generous support and
assistance to the OPG and its programmes.
We are deeply appreciative of the support of
numerous individuals and organisations who
responded to the call to transform Singapore
into a society where people take responsibility to
provide for their own welfare when they lose their
mental capacity.

“The Board recommends that the process of applying for
an LPA be simplified by increasing the pool of certificate
issuers, including service providers who have regular

contacts and good relationships with Singaporeans who

need LPAS.”
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Mr Richard, Mayms
Chairman

Mr Richard Magnus retired as
Senior (now termed Chief) District
Judge after a distinguished public
service career with the Singapore
Legal Service. He is a recipient of
the Meritorious Service Medal by
the State for his exceptional public
service, and the Outstanding
Volunteer award by MSF. He is
Singapore’s  First Representative
to the ASEAN Infer-Governmental
Commission on Human Rights. He
now holds several public positions as
Chairman of the Casino Regulatory
Authority, Political Films Consultative
Committee, and Bioethics Advisory
Committee; Member of the Public
Service Commission, and Public
Transport  Council; and Expert
Member of UNESCO'’s International
Bioethics Committee. He is also an
Alumnus of the Natfional Agenda
Council, World Economic Forum.

In the private sector, Mr Magnus
sits on the Board of Directors of
Temasek Cares PLC, CapitaMall
Trust, Changi Airport Group, Honour
(Singapore) Ltd, Aligrace Investment
Company Ltd, and is Chairman of
the Management Board of Capital.
He is a lawyer by training; he is also
an alumnus of the Harvard Business
School and the John F. Kennedy
School of Government.

Dr Aline Wony

Professor Aline Wong is currently an
Academic Advisor in the President’s
Office of SIM University, Singapore.
She was formerly Professor of
Sociology at the National University
of Singapore. Between 1984 and
2001, she was an elected Member
of Parliament, and served for 10
years as Minister of State for Health
and for Education (1990-2001).
Upon her retirement from politics, Dr
Wong was appointed as Chairman
of the Housing and Development
Board (2003-2007).

Mr Yatiman Yusof

Mr  Yatiman Yusof is currently
Singapore's  Non-Resident  High
Commissioner to the Republic

of Kenya and the Republic of
Rwanda. He is a former Member of
Parliament and a retired Senior
Parliamentary Secretary.

Mr Yatiman retired from politics
in May 2006 but remains actively
involved with the Lee Kuan
Yew Bilingualism Foundation,
S. R. Nathan Education Upliftment
Foundation and SingHealth Board
as statutory Chairman of the
Singapore General Hospital. He is
currently a Board member of the
National Heart Centre and was
previously a Board member for
National Parks Board and National
Kidney Foundation.

Mr Yatiman is currently also the
Chairman of Advisory Committee
of the Malay Language Council,
Curriculum Advisor for the Malay
Studies Department of  SIM
University, Singapore, and Advisor
to  Tampines Rovers Football
Club and the Singapore Malay
Badminton Association.
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Mr Gerard Ee

Mr Gerard Ee is currently the
Chairman of the Public Transport
Council, National Kidney
Foundation, Council for Third Age,
and Eastern Health Alliance. He
began his career as an accountant
in 1974 and was made a Partner of
the Ernst and Young accounting firm,
where he remained in the position
until his retirement on 30 June 2005.
Mr Ee served in various capacities,
including a Nominated Member
of Parliament, President of the
National Council of Social Service
and President of the Automobile
Association of Singapore. He was
also a member of the National
Medical Ethics Committee.

He is currently the Chairman of the
Governing Council of Singapore
Institute of Management, among
others. He is also a Justice of the
Peace. Mr Ee was awarded the
Public Service Medal (PBM) in 1993,
the Public Service Star (BBM) in 2003
and the Meritorious Service Medal
(PJG) in 2007.

Associate Professor Goh Lee Gan

Associate  Professor Goh Lee
Gan is currently a Professorial
Fellow in the Division of Family
Medicine,  University  Medicine
Cluster, National University Health
System, and the Immediate Past
President of the College of Family
Physicians of Singapore. Assoc Prof
Goh has practised seven years in
Government service, 10 years in
private practice, and for the last
25 years as an academic family
physician teaching undergraduate
and postgraduate family medicine
and public health at the National
University of Singapore.

13
Associate Professor Rathi Mahendran
Associate Professor Rathi

Mahendran is a Senior Consultant
Psychiatrist in  the Department
of Psychological Medicine at
the National University Health
System (NUHS) which she joined in
November 2011. She is Associate
Dean for the National University
Hospital (NUH), Program Director
of the NUHS Ageing Medicine
Psychological Care Program, and
Project Director of NUH Memory
Clinic. She has a joint appointment
as Associate Professor at the
Duke-NUS Graduate Medical
School Singapore.
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Mr Wany Mcny Meny

Mr Wong Meng Meng, Senior
Counsel, founded WongPartnership
LLP in 1992. He retfired from the
Partnership in 2006 but remains with
the Firm as Founder-Consultant.

Mr  Wong is an accredited
arbitrator with various professional

and jurisdictional institutions
including the Singapore
International  Arbitration Centre.

He now acts mainly as Arbitrator
or Counsel in selected cases.
He is an accredited Adjudicator
under the Building & Construction
Industry ~ Security  of Payment
Act 2004, and a member of the
Competition Appeal Board set
up under the Competition Act.

Mr Wong is the Immediate Past
President of The Law Society of
Singapore and a member of the
Advisory Board of the Faculty of
Law, National University of
Singapore. He had served previously
as Vice-President of the Singapore
Academy of Law, a member
of the Military Court of Appeal,
and the Advisory Committee
of the Singapore International
Arbitration Centre.

Mr Wong sits on the Board of
several public and other companies
including United Overseas Bank
Limited and Mapletree Industrial
Trust Management Ltd. He is also
an Advisor to the Silver Industry
Standards Committee. He was
awarded the Public Service Medal
in 2001.

Dr Ny Li-Ling

Dr Ng Li-Ling is a Senior Consultant

Psychiatrist ~ attached to the
Department  of Psychological

Medicine at Changi General
Hospital and is also the Vice
President of the  Alzheimer's

Disease Association.

Mr Teoh Tee Hooi

Mr Teoh Tee Hooi held various
positions at Singapore Airlines
head office, as well as country and
regional posts, before he retired in
2010. He served as an independent
director on the Board of a business
trust during the year under review.
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Mr N Heng fatt

Mr Ng Heng Fatt is the General
Counsel of the Monetary Authority
of Singapore (MAS). As the chief
legal officer, he is responsible for
providing legal advice to MAS,
with a view to developing a best
practice regulatory framework for
a sound and dynamic financial
sector, including the drafting of
several pieces of key legislation
relating to the financial sector.

Mr Ng sits as a member of the
MAS Civil Penalty Enforcement
Committee, which is responsible
for the enforcement of civil actions
against market misconduct
such as insider trading in the
securities market. He was awarded
the Public Administration Medal
(Silver) in 2003 and the Public
Administration Medal (Silver)(Bar) in
2013 for his contributions.

D) Murammad Hidhir Bin

Abdul Ma/'ai

Muhammad Hidhir Bin Abdul Majid
is a District Judge and Group
Manager with the State Courts
of Singapore. He is a member
of the Review, Disciplinary and
Inquiry Committee under the
Legal Profession Act and the Appeal
Board under the Administration
of Muslim Law Act. DJ Hidhir
was presented with the Public
Administration Medal (Silver) in 2008
and the Long Service Medal in 2010
for his contributions.

Professor Tan Ser Kiat

Professor Tan Ser Kiat is the President

of Singapore Medical Council
and the Chairman of SingHealth
Foundation. He is a member of
the Public Service Commission,
and Governing Board of Duke-
NUS Graduate Medical School.
Prof Tan was the Group Chief
Executive Officer of SingHealth
from its inception in April 2000 to
January 2012. He continues to
serve as a Board member of
SingHealth and as an Emeritus
Consultant at the Department of
Orthopaedic Surgery, Singapore
General Hospital.

Apart from the medical sector,
Prof Tan had also served as the
President of the Movement for
the Intellectually Disabled of
Singapore from 1994 to 2003.
He is also the past Chairman
of the Raffles Institution Board
of Governors.

In recognition of his contributions
to public service for the last 40
years, Prof Tan was awarded the
Meritorious Service Medal in 2012,
the Public Administration Medal
(Gold) in 1999, the Public Service
Medal in 2006 and the Hudson
Award for Champion of Human
Resource in 2011.
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Gaining Mindshare

During the last four years, good progress was made
in creating awareness of the Mental Capacity Act
(the Act) and its protective instrument, the Lasting
Power of Aftorney (LPA). Publicity and public
education efforts continued apace, reaching
out fo a wider audience, including the younger
demographic group, in addifion to Singaporeans
living in the heartlands. The higher tempo of LPA
take up is indicative of the good progress made.
Nevertheless, much needs to be done.

We had success in collaborating with grassroofs
and community service organisations in bringing
the pre-planning message to the community. We
will continue to work with the People’s Association
fo organise mobile clinics in the heartlands. In

The Public Guardian

FY2013, we conducted 11 mobile clinics in fotal and
we will sustain our efforts this year. Mobile clinics
are very effective in enhancing accessibility and
convenience for Singaporeans to make LPAs.

During the vyear, the OPG achieved a major
breakthrough in our public education efforts. We
were able to collaborate with the POSB to bring the
LPA message to the bank’s huge customer base
through online platforms, mailers and the screening
of the ‘Ah Ma’ video at all POSB branches. The
OPG-POSB collaboration is a significant milestone.
It is a positive indication that OPG's outreach to
shiff mindsets towards pre-planning is effectively
permeating the community and breaking new
grounds. The OPG will explore similar collaborations
with other like-minded enterprises.
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“The OPG has been working with relevant stakeholders such
as financial institutions, healthcare providers and HDB to

provide the necessary fraining to ensure that staff operating
on the ground are familiar with the LPA and can provide the

necessary support.”

écariny to stay relevant

Having laid it's foundation, the OPG will move the
work forward as guided by three strategic thrusts
under our 5-year strategic plan. These include:

¢ Enhance accessibility, ease and convenience
¢ Strengthen public confidence
¢ Sharpen protection framework

Enhance Accessébdify, Ease and Convenience

A key focus of the OPG efforts to increase the LPA
take-up rate is to enhance accessibility to the LPA for
the average Singaporean. This involves simplifying
the LPA Form 1 as well as the application and
certification processes. An LPA Review Committee
chaired by retfired High Court Judge Goh Joon
Seng, which was tasked to look into the simplification
of the LPA Form, is making good progress. The new
Form which is more user-friendly, is expected to be
available by the second half of 2014.

To enlarge the pool of LPA certificate issuers among
the medical fraternity, OPG also collaborated with
the Singapore Medical Association to infroduce
an online accreditation programme for medical
practitioners. This accessible and convenient mode
of accreditation has seen the number of accredited

medical practitioners expand from 70 to 210 to
date. For the pubilic, this will enhance accessibility
fo a cerfificate issuer when they wish to make an
LPA.

Sfrmjothen Fblic Confidence

The OPG has been working with relevant
stakeholders such as financial institutions,
healthcare providers and HDB to provide the
necessary fraining to ensure that staff operating on
the ground are familiar with the LPA and can provide
the necessary support. The state of readiness of
these organisatfions to facilitate LPA transactions
seamlessly is a critical factor in upholding public
confidence in the LPA as a facilitative instrument.

As part of its ongoing engagement efforts, the
OPG held a dialogue session with representatives
of retail banks and the Association of Banks on the
theme “LPA Transactions: Protection & Facilitation”.
The session was chaired by Parliament Secretary,
Ms Low Yen Ling. It provided a platform for OPG to
highlight and share best practices in the banking
industry in facilitating proxy decision makers who
fransact on behalf of bank customers who have lost
their mental capacity.
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Sharpen Frotection Framework

Following a review of our supervision framework, a
risk-based framework was put in place during the
year. This approach takes a more holistic assessment
of the risk profiles of each case. Supervision levels
of court appointed deputies are then assigned
accordingly.

[nternational Network

The OPG will contfinue fo be connected to overseas
guardianship systems, and to tap on the experience
and best practices of more established systems.
Although the OPG has made much progress and
gained valuable experience in the last four years,
the myriad of values and cultural mores require the
OPG to continuously review and rejuvenate the
protection infrastructure to meet evolving needs. In
March 2014, an OPG representative attended the
Australian Guardianship and Administration Council
meeting in Perth. At this event, the Public Advocates
and Public Trustees from the various states discussed

new challenges facing guardianship systems and
policy changes to meet changing social needs. This
participation provided OPG a good perspective
of current and emerging issues in guardianship
systems.

In May 2013, the Public Guardian was invited by the
National Human Rights Commission of Korea and
the Korean Institute for Adult Guardianship Law and
Policy to present Singapore's experience on the
Act and the operations of OPG af the International
Conference on the Adult Guardianship for
the Respect, Protection of Autonomy and
Independence.

A quardianship system of excellence

The process of cultivating a pre-planning mentality in
the consciousness of our society requires consistent
yet flexible efforts. The OPG needs to consistently
improve on our processes and procedures to make
the LPAmore accessible tothe average Singaporean
and fo simplify all related Forms, to make it easier

“The OPG will continue to be connected to overseas
guardianship systems, and to tap on the experience and best
practices of more established systems.”
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“We had success in collaborating with grassroots and
community service organisations in bringing the pre-planning

message to the community.”

and more convenient for people to make an LPA.
OPG will also continue to work with third parties and
government agencies to ensure awareness and
readiness fo facilitate LPA transactions so that public
confidence in the LPA will be upheld. The protection
framework will be reviewed regularly to adjust to

changing demographics, social norms and values.
As we adapt and innovate to meet changing
needs, we aim to develop best practices that canin
turn, be a reference for other Asian countries which
are also setting up guardianship systems in response
to similar challenges of an ageing population.

j_ it .

Daniel Koh
The Public Guardian
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The Public Guardian, supported by the Office of the Public
Guardian, carries out various functions towards enabling
and protecting persons who lack capacity. These broadly
include registry, supervision, investigation and public
education functions.

REGISTRY SUPERVISION
= Establish and maintain a registry of = Supervise deputies
- Lasting Powers of Attorney (LPAS) = Manage & direct Board of Visitors
- Court orders appointing deputies = Report to the court
INVESTIGATION PUBLIC EDUCATION
= Investigate into alleged ill-freatment = Create awareness of the Mental
which includes wilful neglect of a person Capacity Act/LPA
without mental capacity = Stakeholder outreach and education

= Publish information
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YEAR IN
REVIEW

Susm'niny Moass Outreach

Changing mindsets is an ongoing journey. During
the year, the Office of the Public Guardian (OPG)
confinued fo sustain awareness generated from
the public awareness campaign the year before
through out-of-home advertising at MRT stations
and bus wraps on buses that ply high fraffic routes
in the heartlands and city centre.

Mass outreach was also extended in the media
through Channel 8's Good Morning Singapore
as well as its socio-documentary programme,
Frontline. We also fielded speakers for radio talk
shows to raise awareness of the importance of pre-
planning through an LPA to the mass audience,
including participation in the Monetary Authority
of Singapore MoneySENSE broadcasts on 938Live
and Capital958.

The compelling messages of the ‘Ah Ma’ TVC
and radio advertisement were recognised by
the public and was presented the Silver Award in
MediaCorp's The Laurels 2013.

MoneySENSE radio interview covering various
planning instruments, including the LPA

OPG-POSB Collaboration

A significant  milestone in  OPG’s outreach
programme was securing POSB's support to bring
awareness of the LPA to its four million customers.

An OPG-PQOSB flyer with a personalised message
from Mr Derrick Goh, POSB Managing Director
and Head, Consumer Banking Group on the
importance of planning ahead with an LPA
was mailed to all POSB customers, including an
electronic direct mailer. The award-winning ‘Ah
Ma’ video was screened at POSB branches. Flyers
were also displayed af all branches. Through
POSB’s ‘Financial Literacy for the Silver Aged’
programme in collaborafion with North East
Community Development Council, OPG delivered
a series of talks on the benefits of making an LPA to
heartlanders.

Other key partners OPG continued to work closely
with includes the Council for Third Age (C3A),
NTUC U Live as well as the Natfional Neuroscience
Institute, among others.

Public Fora and Talks

INnFY2013, the OPG conducted more than 100 public
talks and LPA workshops in the community and at
organisations fo familiarise participants on the
benefits of pre-planning through an LPA.

Fully-subscribed LPA Talk at C3A’s 50Plus Expo



MAKE AN LPA TO PROTECT
YOUR INTERESTS

Dear thuw/r,

At POSB, we care for your We[l—beiny and. that of the community. As the Peop[e‘s Bank, apart from
Prow'dl;ny bam/(mg services and, mcetény the financial needs of our customers, we also feel that we have
a role o Flay in ensurivg that the financial management aspect a your life is being taken care d

One key area that we wish to hiyhlbyhf is that while many SLMyaPoreams take some steps to F/an
ahead. to secure their financial future and that of their loved oves, very few /D[am for unforeseen
drewmstances in their life such as /0s£my their mental capacity to wake key decisions. As SLmyaporés
Popu[mfcom ages, the wuwmber of Pwpla suffefmy from dewientia is m’so’ny and (s expected to (ncrease
further.

(¢ is also important to note that dementia is vot the on[y cause for loss of wental capacity. Data

provided. by the Office of the Public Guardian (OFG), a Division of the Mim'sfry of Social and Famc'[y
Dwe[o/?menf showed. that 60% of those who lost their capacity were non-dementia related. Peop/e o
Virtual/y all ages could lose their wiental capacérfy due to accidents, neum[agéca/ diseases or other causes.

As a kay partwer of the OFG, FOSB wishes to prowiate and. raise awareness of the Lasﬂny Fower of
Afz‘omey (LPA) and. its benefits to our customers. To ensure that your interests can be pmz‘ea‘ed, we
encournge that you take proactive sfe/?s to 9m yaurse[f and, your loved ones essential peace 0f wiind,
by appointing a /Dersom(s you trust to act as your proxy decision wioker should you lose the ability to
make your own decisions. This can be done and. is recoguised [ega[ly by mah’my an LPA. This appointed.
/%rson(s) can he[p you settle your financial watters, L'mc/udimy managing your hank accounts and. assets.

Please take some time 2o read this brochure and. consider waking an (FPA. (f you have any questions,

feel free o visit WWWPub[L'cguardmn.gowsy or all 1800-2726-6277.

Yours smcerely,

Derrick Goh
Manaymy Director M Head FOSB

Consumer Banh’my émup

Personalised message from Mr Derrick Goh
in the OPG-POSB flyer
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The OPG collaborated with its partners by tapping
their grassroots roadshows and events to promote
the LPA, including:

e (C3A’'s 50Plus Expo

¢ Dementia: Journey of Caring organised by the
Alzheimer’s Disease Associatfion

¢ Tan Tock Seng Hospital's World Alzheimer's Day

e Institute of Mental Health’s World Mental
Health Day

e ‘Enrich your mind’ Learning Festival
co-organised by the Health Promotion Board
(HPB) and Agency for Integrated Care (AIC)

The OPG was invited by organisers of various
symposiums and seminars to make presentations

on the Act and LPA. These included:

¢ NTUC U Live Symposium

e World Congress on Integrated Care
organised by AIC
¢ National Neuroscience Institute’s  Primary

Care Dementia Seminar

Oufreach at ‘Enrich your mind’ Learning Festival
co-organised by HPB and AIC

Outreach to heartlanders at
World Alzheimer’s Day organised by
Tan Tock Seng Hospital

Facilitative Platforms

The OPG continues to proactively organise regular
workshops for the public to give them hands-on
guidance on how to fill the LPA Form 1, and fo
familiarise them with the procedures of registration.

During the year, the OPG rolled out 11 LPA mobile
clinics: six were in collaboration with the People's
Association at community cenfres, and the
remaining with NTUC U Live, Life Point and Potter’s
Place Community Services Society.

Stakeholder Engagement

As awareness of LPA increases, the LPA take-up
rate is expected to increase in tandem. In our
society where the population is ageing rapidly,
the number of people who will have to use the LPA
to act on behalf of the donors will progressively
increase over time. It is therefore critical to ensure
that the infrastructure is prepared when LPAs are
presented for fransaction. Seamless and effective
implementation of the LPAs will uphold public
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confidence in the instrument, which will in turn
positively change the perception of pre-planning.

The task of strengthening the infrastructure for the
use of the LPA extends beyond the OPG. It involves
many third party service providers such as financial
instifutions, healthcare institutions and others
which cater to the personal and social needs of
individuails.

Stakeholder engagement is therefore a key focus
for the OPG. We have reached out to third parties
to provide guidance and support to familiarise their
operational and frontline staff with the essential
features of the LPA, so that they are equipped
with the knowledge and processes to facilitate the
instrument when it is presented to them.

OPG-Banking Sector Dialogue

Participants at OPG-Banking Sector Dialogue

Duringthe year, the OPG worked with key institutions
such as the Central Provident Fund Board, Housing
& Development Board, the Association of Banks in
Singapore, Life Insurance Association, Singapore
(LIA) and hospitals.

The OPG worked with the LIA to organise an
industry-wide  briefing on facilitating  LPA
fransactions. It was attended by representatives of
all major insurance companies.

On 14 March 2014, the OPG also conducted a
dialogue session with representatives from key retail
banks in Singapore. The theme of the dialogue
was ‘LPA Transactions: Protection & Facilitation’.
The session, graced by Parliamentary Secretary,
Ms Low Yen Ling, provided a good platform fo
highlight industry best practices in facilitating
fransactions by proxy decision makers of account
holders who have lost their mental capacity.
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YEAR IN
REVIEW

[nereasing Volume of (PA App[icatwns

Asmore peoplerespondto the call of pre-planning,
the LPA take-up rate increases correspondingly.
During the year under review, the number of LPA
applications received reached 2,594, up 34.4 per
cent on the year before.

The OPG continued to focus on streamlining
processes as well as simplifying procedures to
make the LPA more accessible, especially to
average Singaporeans.

LPA Review Committee

In last year's annual report, we reported that an
LPA Review Committee chaired by retfired High
Court Judge Goh Joon Seng was formed fo look
at simplifying the LPA Form 1 with the objective
of making it easier for the average Singaporean.
This would in turn help facilitate the making of LPAS
and encourage more people to take up this pre-
planning instrument. The new LPA Form is targeted
to be ready for implementation in the second half
of 2014.

Alternative Modes of LPA Submissions

The OPG is exploring alternative modes of
submission of LPA applications for the convenience
of the public. These include postal submissions
where applicants can submit their LPA Forms
by post. If the submission is complete and
accurate, the application will be accepted and
the applicant need not make a trip to OPG's
office. OPG is looking into piloting this mode of
submission.

The OPG is also studying the feasibility of using
technology to make the LPA more accessible
to the public. We are developing an online LPA
application maker which will allow people to fill
up the LPA Form electronically. The application will
have built-in checks for various fields so as to ensure
completeness and accuracy in submissions.

Online Search Application

The OPG is developing an online search
application which will enable the public to make
basic searches on the register of LPAs and court
orders appointing deputies without going to OPG's
office. Request for a certified frue copy of an LPA
can also be done via this online search application.
This will make it more convenient for the public to
search the relevant OPG registers.

Mobile Clinics

The OPG continued to work with grassroots
organisations to conduct mobile clinics fo bring the
LPA application process closer to the community,
making the instrument more accessible fo average
Singaporeans. We worked with the People’s
Association Active Ageing Committees to organise
six mobile clinics at:

e Toa Payoh East Community Club
e Pasir Ris Elias Community Club

¢ Potong Pasir Community Club

¢ Teck Ghee Community Club

e Paya Lebar Community Club

Mobile clinic at Life Point
(Sheng Hong Welfare Services)
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Mobile clinics were also rolled out in collaboration
with:

¢ NTUC U Live
¢ Life Point (Sheng Hong Welfare Services)
¢ Potter's Place Community Services Society

During the year, more than 200 LPA applications
were received from these mobile clinics. Going
forward, OPG will continue to work with its partners
to conduct more mobile clinics to increase
accessibility to the public.

Supmfa‘siom and, /mvesziya'éc’an

An important aspect of OPG’s role in protecting
the interests of those who lose their mental
capacity is to ensure that caregivers, donees and
deputies carry out their statutory duties according
to the provisions under the Mental Capacity
Act. In this respect, the OPG constantly works to
improve the effectiveness of the supervision and
investigation framework. In the year under review,
a risk management framework was developed fo
enhance the standard of supervision and review of
deputy reports.

During the year, the OPG proactively reached out
to deputies throughregularworkshops to help them
better understand their duties and responsibilities.
Four workshops were conducted for deputies
to inform them of their responsibilities under the
Act and the Order of Court. The workshop also
included information on how to prepare the
annual deputy reports.

As part of the supervisory function under the Act,
the OPG:

e Received 248 court orders appointing deputies;

e Received 374 deputy annual reports; and

¢ Followed up with deputies who did not submit
their deputy reports by the stipulated deadlines.

The OPG also looked into cases involving the
protection and well-being of persons without
capacity.

Fro Bono LaWyers

Since beginning operations in 2010, the OPG was
able to enlist the assistance of a team of dedicated
lawyers to support OPG's mission on a pro bono
basis. The services provided by these volunteer
lawyers include giving public talks on the Act and
LPA to complement OPG’s outreach efforts.

It is very heartening to note that over the years,
many lawyers have come forward to contribute
their time and expertise to support the cause
to imbue pre-planning into the social fabric.
They help the OPG to raise awareness of the LPA
through public education efforts. Many individuals
have benefited through the selfless and generous
support of these volunteer lawyers. The OPG is
grateful for their support.
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YEAR IN
REVIEW

Board. of Visitors

The Board of Visitors are appointed by the
Minister to assist the Public Guardian in providing
independent insights into the well-being of persons
who lack capacity (“P"). They visit P, donee and/or
deputy fo look info concerns when requested by
the Public Guardian. They subsequently report and
make recommendations to the Public Guardian
on actions that should be taken to address any
concerns.

The current Board of Visitors comprises seven
General Visitors and five Special Visitors.

In FY2013, the Board of Visitors made visits in
response to the Public Guardian's request, fo
persons who have lost their mental capacity. The
hard work and dedicated efforts of the Board of
Visitorswere invaluable to the OPG in protecting the
interests of vulnerable members of our community.
The OPG would like to express its appreciation for
their contributions.

[ntervational Eﬁoffrénf

Although the Mental Capacity Act was enacted
and the OPG set up only four years ago, the
progress and achievements by Singapore in the
field of public guardianship were recognised by
respective jurisdictions in the region.

In May 2013, the Public Guardian was invited by the
National Human Rights Commission of Korea and
the Korean Institute for Adult Guardianship Law
and Policy to present Singapore's experience and
OPG's operations at the International Conference
on the Adult Guardianship for the Respect,
Protection of Autonomy and Independence.
The event brought together disability and
guardianship experts from Korea, Japan and
Singapore. In addition to the Public Guardian, the
ofher international speaker was Prof Fumie Suga of
Hosei University. She presented on the Japanese
adult guardianship model.

After the conference, the OPG delegation visited
Korea's Ministry of Health & Welfare and Seoul
Family Court.

The Public Guardian's presentafion was well
received by the Korean officials who expressed
their desire to study more closely Singapore’s
guardianship model, its legal instrument, the LPA,
as well as OPG's operations and services.

Having learnt from the best practices of
guardianship models of advanced Western
jurisdictions, Singapore's model is gradually

earning a reputation as a best practice model for
other Asian countries.
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Leammy from Established. Jurisdictions

In August and September 2013, the Public
Guardion led o multi agency delegation,
comprising representatives from the Ministry of
Health and the Attorney General's Chambers,
to the United Kingdom and the United States
fo learn best practices from these established

jurisdictions. The delegation visited the Office of
the Public Guardian in England and Scotland, the
Pennsylvania Judicial Center and the Center for
Guardianship Certification in America.

The study trip proved to be very useful in distilling
the relevant lessons to improve our system.

Meeting with representatives from the
Pennsylvania Judicial Center and
Center for Guardianship Certification
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YEAR IN
REVIEW

Indicators of registry activities —

Lasting Power of Attorney Applications
1 APRIL 2013 TO 31 MARCH 2014

Reviewing our past performance strengthens our determined
efforts to cultivate organic growth and effectively respond to
our community’s social challenges.
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YEAR IN
REVIEW

Indicators of registry activities —

Lasting Power of Attorney Applications
1 APRIL 2013 TO 31 MARCH 2014

Number of LPA applications — 2594

Donor~donez relationship
§ Immediate family ................ 86.6%
Extended family......cccc....... 7%

T3S R 6%

= OthersS .o, 0.4%
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YEAR IN
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Indicators of registry activities —

Court Orders
1 APRIL 2013 TO 31 MARCH 2014

Number of court orders — 248

Causes of loss of wental capacity
ri ACCIAENT ..o 7.7%

Il

Psychiatric Disorders:Psychotic ................. 13.3%
— Neurological Disorders .........cceveveneennene. 26.2%

Psychiatric Disorders:Dementia ............. 39.9%

:, Psychiatric Disorders:Developmental.... 12.9%
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CASE
REPORTS

Significant cases heard under the Mental Capacity Act

Re: S

Subordinate Courts —

Originating Summons No.OSF150 of 2013
Jocelyn Ong DJ

4 September 2013

Mental Capacity Act - Order of Court appointing wife as deputy of S, a person alleged to lack capacity
(“P") = Management of his personal welfare and property & affairs matters.

facts

P is a married, 60-year-old Chinese male, who is
currently residing at a private nursing institution.
Despite surgical removal of a pituitary tumour in
the brain, P suffered from extensive brain damage
resulting in cognitive and language impairments.
P's wife applied to the court to be appointed as
P's deputy. In addition, the HDB flat which P’s wife
is also residing in, is held in joint tenancy between
P and P’s father. It was P and his wife's intention
to sever the joint tenancy to provide the security
of a home for P’s wife should P pass away before
his father. P's wife applied to the court to be
appointed as the deputy of P.

Held

The order authorised the applicant to claim the
insurance proceeds payable to P and to execute
any documents relating to the management of
the HDB flat where P’s wife resided in. The court
also granted the deputy authority to make an
application to HDB to sever the joint tenancy for
the HDB flat held jointly by P and P’s father.

Observation: Due to P’'s condition, the applicant had to apply to the court for authority to act on P’s

behalf to fulfil the couple’s intentions.
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Re: Z

Subordinate Courts —

Originating Summons No.OSF358 of 2013
Jocelyn Ong DJ

4 December 2013

Mental Capacity Act - Order of Court appointing son as deputy of Z, a person alleged to lack capacity
(“P") = Management of his personal welfare and property & affairs matters.

facts

P is a 92-year-old Indian male, who is currently
residing with one of his daughters. Due to an
untreated brain fumour and intracranial bleeding,
P is mute and immobile but conscious. All of P’s
children have been contributing to his needs
and maintenance. P had a private property in his
name, and aninterested party offered to purchase
the property. All the siblings agreed to the sale
of the property considering P's condition and
the number of years remaining on the lease. The
lawyer of the applicant, one of P’s sons, informed
the applicant that he had to be appointed by
the court as P's deputy before he could sell the
property on P’s behalf. The applicant obtained
an order from the court appointing him as
deputy of P.

Held

The order authorised the applicant to sell and
dispose of P's property at market price, and to
deposit all sale proceeds into a trust account
opened in the name of P.

Observation: The applicant, one of P's sons, was under the wrong impression that a Power of Attorney
had been executed by P to authorise him to manage P's property. He had then unknowingly signed an
Option to Purchase relating to the sale of the property. The applicant had no power to do such an act,

and had to obtain authorisation from the court.
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CASE
REPORTS

Re: K

Subordinate Courts —

Originating Summons No.OSF476 of 2013
Jocelyn Ong DJ

9 December 2013

Mental Capacity Act—Order of Court appointing sister as deputy of K, a person alleged to lack capacity
(“P") = Management of his personal welfare and property & affairs matters.

facts

P is a single, 68-year-old Chinese male, who
was living in a rental flat with his house-mate.
He was admitted to hospital in 2013 due to his
worsening mobility and increased confusion, and
was diagnosed to be suffering from moderate
dementia. He was discharged and admitted
into a nursing home. As P had monies in his CPF
accounts, it was necessary to arrange for the
transfer of his CPF funds to pay for his stay in the
home. P’s sister made an application to the court
to appoint herself as deputy of P.

Held

The order authorised the deputy to release P’s
CPF monies to pay for his stay in the current home
or any nursing institution that P may be transferred
to. Thisincluded the general authority to deal with
the CPF Board. In addition, the court appointed
two of P's othersisters to be the successor deputies.

Observation: The court’s appointment of two successor deputies appears to be a measure taken in
consideration of the deputy’'s age (65 years old), in order to prevent a situation where the deputy is no

longer able to make formal decisions for P.
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Re: L

Subordinate Courts —

Originating Summons No.OSF533 of 2013
Jocelyn Ong DJ

27 January 2014

Mental Capacity Act — Order of Court appointing wife as deputy of L, a person alleged to lack capacity
(“P") = Management of his personal welfare and property & affairs matters.

facts

P is a 53-year-old Chinese male, who is living with
his wife and three children. He suffered a serious
fall, resulting in tfraumatic brain injury and several
fractures in April 2012. At time of application, he
was unable to communicate verbally and also
required extensive assistance in his day-to-day
activities. Before the accident, P was a hawker at
a food stall. P's wife, a 51-year-old unemployed
Chinese, obtained an order from the court
appointing her as deputy of P.

Held

The order authorised the deputy to sublet their
matrimonial flat that was held in joint names of P
and the deputy, and to deposit P's share of the
rental proceeds into a separate bank account.
The court also granted the deputy the authority
to sell the HDB flat. In addition, the deputy also
has the authority to manage the hawker stall on
behalf of P, including appointing a stall nominee
or assignment to another person.

Observation: Due to P’s condition, he lacks the capacity to execute any of his title and rights. Hence, a

deputy is required to make such decisions.
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CASE
REPORTS

Re: D

Subordinate Courts —

Originating Summons No.OSFé20 of 2013
Jocelyn Ong DJ

3 February 2014

Mental Capacity Act — Order of Court appointing siblings as deputies of D, a person alleged to lack
capacity (“P") —= Management of his personal welfare and property & affairs matters.

facts

Pis asingle, 49-year-old Indian male, who met with
a road accident, losing his mental capacity as a
result. P had various assets such as bank accounts,
CPF savings, insurance policies, and a property
which he jointly owned with his mother. Due to
the nature of his incapacity, it was necessary to
liquidate P's assets in order to pay for his continued
care expenses. P's brother and sister obtained an
order from the court appointing them as deputies
of P.

Held

The order authorised the applicants to act jointly
and severally on P's behalf and in his stead for all
personal welfare and property & affairs matters.
This included the right to sell P's share of the flat
- jointly owned with his mother, and the right to
manage all of P's other financial matters.

Observation: P had various types of assets and may have had specific instructions on managing his
property & affairs matters. If he had the opportunity to make an LPA, he could have indicated his
choice of a proxy decision maker(s) as well as saved his family members the hassle of applying to the

court in order to manage his assets.
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Re: A

Subordinate Courts —

Originating Summons No.OSF308 of 2013
Foo Tuat Yien DJ

12 February 2014

Mental Capacity Act—Order of Court appointing wife as deputy of A, a person alleged to lack capacity
(“P") = Management of his personal welfare and property & affairs matters.

facts

Pisamarried, 66-year-old Malay male, who suffers
from recurrent strokes. His wife has been his sole
caregiver since the onset of his disease. However,
as she is in poor health, and P required assistance
in his activities of daily living, it was decided that
his needs would be best met in a nursing home.
It was thus necessary to liquidate P's assets so
as to provide for the purchase of P's medication
and nursing home stay. P was the joint owner of a
4-room HDB flat, and it was decided that the flat
had to be sold in order to pay for P's continued
maintenance. P’s wife obtained an order from the
court appointing her as a deputy of P.

Held

The order authorised the applicant to act on P’s
behalf and in his stead for all personal welfare
and property & affairs matters. This included the
right to sell P’s HDB flat, and the right to manage
P’s other financial matters.

Observation: P was the sole breadwinner of the family, and his family needed access to his assets in
order to pay for his medical bills and accommodation at the nursing home. If P had the opportunity to
make an LPA, he could have indicated his choice of a proxy decision maker(s), and saved his family the
administrative burden of applying to the court in order to manage his assets.
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CASE
REPORTS

Re: B

Subordinate Courts —

Originating Summons No.OSF354 of 2013
Foo Tuat Yien DJ

12 February 2014

Mental Capacity Act — Order of Court appointing sister and mother as deputies of B, a person alleged
to lack capacity (“P") - Management of his personal welfare and property & affairs matters.

facts

P is a married, 36-year-old Chinese male, who
was diagnosed with mild mental retardation. He
was tricked by a Mr Z info marrying a Chinese
Nafional, Ms G. Mr Z had promised fo pay P a
sum of money if he married Ms G. However, Mr
7 subsequently tricked P into withdrawing and
returning him this sum of money as well. Ms G was
subsequently incarcerated for an immigration
offence. P’s mother and sister obtained an order
from the court appointing them as deputies of P.

Held

The order authorised the applicants to act jointly
on P’s behalf and in his stead for all personal
welfare and property & affairs matters. This
included the right to act as representatives for P
in legal proceedings before a court of law, and in
particular, in the nullity of the marriage between
P and Ms G.

Observation: Although P was not suffering from any mental disorder, he was unable to understand the
meaning of registering his marriage to a woman. A deputyship appointment was still required in order
for P's mother and sister to commence legal proceedings, to nullify his sham marriage.
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Re: C

Subordinate Courts —

Originating Summons No.OSF520 of 2013
Jocelyn Ong DJ

16 December 2013

Mental Capacity Act — Order of Court appointing daughter as deputy of C, a person alleged to lack
capacity (“P") - Management of his personal welfare and property & affairs matters.

facts

P is a married, 61-year-old Chinese male, who was
diagnosed with paranoid psychosis. He showed
paranoid ideation, bizarre thoughts that spirits
were disturbing him, grandiose delusions and poor
sleep. He was the joint owner of a 3-room HDB
flat which HDB intended to compulsorily acquire
due to arrears of monthly instalments owing to
HDB. HDB was prepared to withhold legal action
if the flat was sold in the open market within three
months. P's daughter obtained an order from the
court appointing her as a deputy of P.

Held

The order authorised the applicant to act on P’s
behalf and in his stead for all property & affairs
matters. This included the right to sell P's HDB
flat, and the right to manage P’s other financial
matters.

Observation: As P lacked the capacity to sign the documents to authorise the sale of his flat in the
open market, a deputy had to be appointed to act in his stead and sell the HDB flat. If the flat was
compulsorily acquired instead of being sold in the open market, the compensation amount would likely

be lesser.
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REPORTS

Re: E

Subordinate Courts —

Originating Summons No.OSF397 of 2013
Jocelyn Ong DJ

28 October 2014

Mental Capacity Act — Order of Court appointing father as deputy of E, a person alleged to lack
capacity (“P") - Management of his personal welfare and property & affairs matters.

facts

P is a divorced, 39-year-old Chinese male. P was
involved in a fraffic accident that resulted in brain
haemorrhage and other complications. P's father
requested for authority fo manage P’s personal
welfare, and property & affairs matters, including
the authority fo commence legal proceedings to
seek damages from the other party involved in
the accident, on behalf of P.

Held

The order authorised the applicant to act on
P’s behalf for his personal welfare and property
& affairs matters. Authority was given to initiate
civil proceedings on behalf of P, and to manage
P's bank and CPF accounts. A clause was also
added to give authority over the maintenance,
education, benefit and advancement of P’s child,
and the authority to disburse a fixed amount of P's
assets as maintenance for the child.

Observation: An LPA in place would expedite the commencement of legal proceedings and authorise
the caregiver a greater scope of powers to manage P’s affairs, beyond that prescribed by the order of

the court.
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Re: U

Subordinate Courts —

Originating Summons No.OSF478 of 2013
Foo Tuat Yien DJ

27 January 2014

Mental Capacity Act—Order of Court appointing sister as deputy of U, a person alleged to lack capacity
(“P") = Management of her personal welfare and property & affairs matters.

facts

P is a single, 29-year-old Malay female, currently
cared for by her stepmother. P was diagnosed
with Down's Syndrome since young and suffered
from Mental Retardation. P’s sister applied to
the court to be appointed as P's deputy. The
sister requested for authority to manage P's CPF
monies, which P inherited from her father's estate.
P's CPF account balance was unknown at date
of order.

Held

The order authorised the applicant to act on P’s
behalf andin her stead for all her personal welfare
and property & affairs matters, in particular, P's
CPF accounts.

Observation: The deputy was unable to access P's CPF account information previously even though she
is P's sister. An application to court had to be made. Also, the monies in P's CPF accounts may not justify
the legal fees of the deputyship application.
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Re: R

Subordinate Courts —

Originating Summons No.OSF546 of 2013
Jocelyn Ong DJ

17 January 2014

Mental Capacity Act — Order of Court appointing a sibling and three other relatives as deputies of
R, a person alleged to lack capacity (“P") - Management of her personal welfare and property &

affairs matters.

facts

P is a single, 80-year-old Chinese female,
diagnosed with dementia. She resides in a nursing
home. P’s sibling and three other relatives applied
to the court to be deputies for P. They requested
for authority to manage P’'s personal welfare
and property & affairs matters. This includes
managing P’s financial institution accounts and
CPF accounts.

Held

The order authorised the applicants to act on P’s
behalf and in her stead for her personal welfare
and property & affairs matters. Any decisions
made by the deputies are to be made by at least
two deputies. The deputies were authorised to
collect dividends and liquidate stocks on behalf
of P, and manage P’'s bank and CPF accounts.

Observation: Instead of nominating successor deputy(s), the court may appoint a number of deputies
to act on behalf of P, with the restriction that they cannot act individually. This makes it more convenient
for arrangements to be made on P’s behalf and does not compromise on protection of P's interests.
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Re: T

Subordinate Courts —

Originating Summons No.OSF215 of 2013
Foo Tuat Yien DJ

11 September 2013

Mental Capacity Act — Order of Court appointing husband as deputy of T, a person alleged to lack
capacity (“P") - Management of her personal welfare and property & affairs matters.

facts

P is a married, 30-year-old Chinese female,
currently cared for by her husband, the applicant.
P suffered a cardiac arrest and fell into a coma, a
few days after giving birth. Her husband applied
to the court to be appointed as a deputy to
manage her personal welfare and property &
affairs matters. The authority requested includes
managing P's bank accounts, insurance monies
and CPF accounts.

Helol

The order authorised the applicant to act on P’s
behalf and in her stead for her personal welfare
and property & affairs matters. The order provided
for specific requirements in which the deputy has
fo carry out with regard to P's bank accounts,
the authority to make a claim against insurance
companies, and also to manage P’s properfies
and CPF accounts.

Observation: This case shows clearly that making an LPA is for everyone, not just the elderly. An LPA
would have enabled P's caregiver to perform the necessary caregiving functions without the stress of

a court application for deputyship.
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